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fourth pay period after the date of the 
certificate unless a subsequent date is 
specifically stated in the certificate. 

[46 FR 9915, Jan. 30, 1981, as amended at 58 
FR 65534, Dec. 15, 1993] 

§ 511.702 Agency or Office classifica-
tion appeal decisions. 

(a) Subject to § 511.703, the effective 
date of a change in the classification of 
a position resulting from a classifica-
tion appeal decision by either an agen-
cy or the Office is not earlier than the 
date of the decision and not later than 
the beginning of the fourth pay period 
following the date of the decision, ex-
cept when a subsequent date is specifi-
cally provided in the decision. 

(b) The implementation of the deci-
sion may be suspended by the Office 
when it determines before the effective 
date that a review of the decision is 
warranted. The determination to sus-
pend implementation may be made by: 

(1) The regional director, or a des-
ignee, when the appellate decision is 
made by an agency under the jurisdic-
tion of the region; or 

(2) The Assistant Director, Agency 
Compliance and Evaluation, or the 
Chief, Classification Appeals Office 
when the appellate decision is made 
within the central office, by a region or 
by an agency; or 

(3) The Director with respect to any 
appellate decision. 

Suspending the implementation does 
not change the effective date of the de-
cision except when the original deci-
sion requires that the grade or pay of 
the position be reduced and the em-
ployee is not entitled to grade or pay 
retention. 

(c) When the original decision re-
quires that the grade or pay position be 
reduced and the employee is not enti-
tled to grade or pay retention, the re-
viewing authority, if sustaining the 
original decision, shall issue a new cer-
tificate and the effective date of the 
new certificate shall be not earlier 
than the date of the new decision and 
not later than the beginning of the 
fourth pay period following the date of 
the new decision, unless a subsequent 
date is specifically stated in the new 
decision. 

§ 511.703 Retroactive effective date. 

(a) Applicability. A retroactive effec-
tive date may be required only if the 
employee is wrongfully demoted. 

(b) Downgrading. (1) The effective 
date of a classification appellate cer-
tificate or agency appellate decision 
can be retroactive only if it corrects a 
classification action which resulted in 
a loss of grade or pay. In order for the 
decision to be made retroactive, the 
employee must file the initial request 
for review with either the agency or 
the Office not later than 15 calendar 
days after the effective date of the re-
classification action. 

(2) However, if the appellate decision 
raises the grade of the position above 
the original grade, retroactivity will 
apply only to the extent of restoration 
to the original grade. 

(3) The right to a retroactive effec-
tive date provided by this section is 
preserved on subsequent appeals from 
an agency or Office classification deci-
sion when the subsequent appeal is 
filed not later than 15 calendar days 
following receipt of written notifica-
tion of a final agency administrative 
decision or 15 calendar days after the 
effective date of the action taken as a 
result of the classification decision, 
whichever is later. 

(c) Grade change based on new duties 
and responsibilities. Retroactivity may 
be based only on duties and responsibil-
ities existing at the time of demotion 
and cannot be based on duties and re-
sponsibilities assigned later. 

(d) Retroactivity when time limits are 
extended. The right to a retroactive ef-
fective date provided by this section 
may be preserved at the discretion of 
the Office, on a showing by the em-
ployee that he or she was not notified 
of the applicable time limit and was 
not otherwise aware of it, or that cir-
cumstances beyond his or her control 
prevented filing an appeal within the 
prescribed time limit. 

PART 530—PAY RATES AND 
SYSTEMS (GENERAL) 

Subpart A [Reserved] 
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5 CFR Ch. I (1–1–05 Edition) § 530.201 

Subpart B—Aggregate Limitation on Pay 

Sec. 
530.201 Purpose. 
530.202 Definitions. 
530.203 Administration of aggregate limita-

tion on pay. 
530.204 Payment of excess amounts. 
530.205 Records. 

Subpart C—Special Salary Rate Schedules 
for Recruitment and Retention 

530.301 Applicability. 
530.302 Authority. 
530.303 Establishing and adjusting special 

salary rate schedules. 
530.304 Annual review. 
530.305 Revising or discontinuing special 

salary rate schedules. 
530.306 Determining employee rates. 
530.307 Effect of an adjustment in scheduled 

rates of pay. 

AUTHORITY: 5 U.S.C. 5305 and 5307; E.O. 
12748, 56 FR 4521, 3 CFR, 1991 Comp., p. 316. 

Subpart B also issued under secs. 302(c) and 
404(c) of the Federal Employees Pay Com-
parability Act of 1990, Public Law 101–509, 104 
Stat. 1462 and 1466, respectively. 

Subpart C also issued under sec. 4 of the 
Performance Management and Recognition 
System Termination Act of 1993, Public Law 
103–89, 107 Stat. 981; and sec. 1322 of the Chief 
Human Capital Officers Act of 2002, Public 
Law 107–296, 116 Stat. 2297 (5 U.S.C. 5307). 

Subpart A [Reserved] 

Subpart B—Aggregate Limitation 
on Pay 

SOURCE: 69 FR 70360, Dec. 6, 2004, unless 
otherwise noted. 

§ 530.201 Purpose. 

This subpart establishes regulations 
for limiting an employee’s aggregate 
annual compensation. An employee’s 
aggregate compensation received in 
any given calendar year may not ex-
ceed the rate of pay for level I of the 
Executive Schedule or the rate payable 
to the Vice President at the end of the 
calendar year, whichever is applicable 
to the employee based on the certifi-
cation status under 5 CFR part 430, 
subpart D, of the performance ap-
praisal system covering that employee. 
These regulations must be applied in 
conjunction with 5 U.S.C. 5307. 

§ 530.202 Definitions. 
In this subpart: 
Agency means an executive agency as 

defined at 5 U.S.C. 105. 
Aggregate compensation means the 

total of— 
(1) Basic pay received as an employee 

of the executive branch or as an em-
ployee outside the executive branch to 
whom the General Schedule applies; 

(2) Locality payments under 5 U.S.C. 
5304; continued rate adjustments under 
5 CFR part 531, subpart G; or special 
pay adjustments for law enforcement 
officers under section 404 of the Federal 
Employees Pay Comparability Act of 
1990 (Public Law 101–509); 

(3) Premium pay under 5 U.S.C. chap-
ter 53, subchapter IV; 

(4) Premium pay under 5 U.S.C. chap-
ter 55, subchapter V; 

(5) Incentive awards and perform-
ance-based cash awards under 5 U.S.C. 
chapters 45 and 53; 

(6) Recruitment and relocation bo-
nuses under 5 U.S.C. 5753; 

(7) Retention allowances under 5 
U.S.C. 5754 and extended assignment 
incentives under 5 U.S.C. 5757; 

(8) Supervisory differentials under 5 
U.S.C. 5755; 

(9) Post differentials under 5 U.S.C. 
5925; 

(10) Danger pay allowances under 5 
U.S.C. 5928; 

(11) Post differentials based on envi-
ronmental conditions for employees 
stationed in nonforeign areas under 5 
U.S.C. 5941(a)(2); 

(12) Physicians’ comparability allow-
ances under 5 U.S.C. 5948; 

(13) Continuation of pay under 5 
U.S.C. 8118; 

(14) Lump-sum payments in excess of 
the aggregate limitation on pay as re-
quired by § 530.204; and 

(15) Other similar payments author-
ized under title 5, United States Code, 
excluding— 

(i) Overtime pay under the Fair 
Labor Standards Act of 1938, as amend-
ed, and 5 CFR part 551; 

(ii) Severance pay under 5 U.S.C. 5595; 
(iii) Lump-sum payments for accu-

mulated and accrued annual leave upon 
separation under 5 U.S.C. 5551 or 5552; 

(iv) Back pay awarded to an em-
ployee under 5 U.S.C. 5596 because of an 
unjustified personnel action; 

VerDate Aug<04>2004 11:03 Jan 27, 2005 Jkt 205008 PO 00000 Frm 00342 Fmt 8010 Sfmt 8010 Y:\SGML\205008T.XXX 205008T


